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states, in part, that “No summary statistics on permit-related activities, related to either administration (e.g.
applications received, reviewed, approved, denied, or appealed) or enforcement (e.g., complaints
received/alleged violations reported, investigated, hearings held, outcomes, or enforcement actions taken)
are readily available from DCP.....The liquor control division director is compiling basic data related to the
permit process for the past year at the request of program review committee staff.”

The record should indicate that the information as requested by the committee staff was, in fact, provided to
Committee staff.

Chapter III: Alternative Structures

The Committee staff report indicates that a major disadvantage to the current structure is that legislative
action is required to add a new category or revise an existing activity. To support that position, the
Committee cites the state’s Secondhand Smoke in the Workplace Law, CGS 19a-342, as amended by P.A.
03-45. The Department does not agree that the current structure was a major disadvantage in the
development of this law. Rather, the Legislature was able to examine and determine specifically the
different business types of liquor establishments in the state to which this law would be applicable. The
Department recognizes the ability of the Legislature to include some businesses, exclude others, and
transition in a responsible manner other businesses over time. Rather than impede the Legislature, the
Department recognizes and acknowledges the flexibility the Legislature was able to exercise under the
current structure.

The Committee staff included CGS 30-22, as amended by P.A. 03-228 Wine Ordered With Restaurant
Meals, as an example of how the current structure somehow contributed to “unintended consequences of new
policies”. The Department opposed this legislation, but acknowledges that the Legislature carefully
considered our position prior to its adoption by law. The Department maintains that the Legislature made an
informed decision and voted accordingly.

The Committee acknowledged that an alternate liquor permit structure was considered during the 2000
legislative session. The Department recognizes and acknowledges that the Legislature, through the
legislature committee structure, considered and did make some modification to the liquor permit structure at
that time. The Department recognizes that the Legislature, in its judgment, revised the liquor permit
structure as necessary at that time. The Department believes that a restructuring of permit types as proposed
in the 2000 legislative session would be beneficial and worthy of consideration, but that a fee structure based
on volume would result in the need for additional personnel resources.

Chapter IV:  Findings and Recommendations

The Department recognizes the need for a regulation process, particularly as it relates to the liquor industry.
The Department believes that the current structure can be modified, but not to the extent as devised by the
Committee.

The Department believes that the current liquor structure is responsive to the needs of local communities, and
is consistent with-our objectives to discourage underage drinking and discourage service to intoxicated
persons. The Department does believe, however, the broker permits and hotel beer permits can be eliminated
by the Legislature.

The Department firmly believes that requiring food service mitigates intoxication. The Department believes,
and its experience supports the belief that a significant number of establishments would not provide food
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service if not required by their permit classification. The Department does not agree with the Committee’s
statement that “A major change from the current policy under the committee recommendation is making food
service optional for all establishments within the primary drinking category....Eliminating food requirements
for places that are primarily drinking establishments can focus the department’s attention on efforts to
enforce liquor laws at the places most likely to have incidents of underage drinking and sales to intoxicated
persons.” The Department does not support the position of the Committee when it states as fact that “most
establishments provide food regardless of any permit requirement because it is a good business practice”. At
a time when other states are emphasizing hospitality training by requiring the mandatory training of alcohol
servers and the service or availability of food as a means to encourage responsible consumption of alcoholic
beverages, the Department believes that it would send the “wrong message” to the persons we regulate if the
Committee’s recommendation is adopted in this area.

The Department recognizes that permit fees are set at flat rates in statutes, that permit fee restructuring was
considered in the 2000 legislative session but not adopted, and believes that a raise of permit fees at a
relatively modest ten to fifteen percent should be considered by the Legislature.

The Department notes that although the Committee recommends the creation of a task composed of
personnel from the Department and the Department of Revenue Services (DRS), there appeared to be no
input sought from DRS regarding this matter. The sharing of tax information by the DRS may require
legislative review and approval, and should not be undertaken without very careful scrutiny and review. The
fees based on volume may require additional personnel and expertise, and require software that would be
able to quickly and accurately send liquor renewals with new fees as opposed to the flat rate structure now in
place. The Department believes that setting fees based on volume may result in undue delays and increased
workload and may necessitate an increase in personnel.

The Department welcomes the recommendations as they relate to the remonstrance process. A plain
language description of the remonstrance process is being prepared and will be posted on the Department
website, and will be made available in written form for interested parties upon request. The Department is
updating its website to include information about the remonstrance process, a category that indicates when a
remonstrance is filed and hearing date, and the outcome or decision of the remonstrance hearing in a timely
manner.

The Department would support the statutes to be amended to change the timeframe for filing a remonstrance
petition or new applications to within twenty-one days of the end of the public notification period, rather than
twenty-one days after the application filing date as presently found in statute.

The Department would support the statutes to be amended to make permits for grocery stores selling beer
subject to the remonstrance process.

The Department acknowledges that improving its automated information systems is a priority and that the
Department has taken affirmative measures in that regard.
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Sincerely, 7
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Commissioner



Appendix B

PEER Decision Model for Government Fee Setting

(Exhibit A from Report to the Mississippi: State Agency Fees: F'Y 2001 Collections and
Potential New Fee Revenues, December 17, 2002, Mississippi Joint Legislative Committee on
Performance Evaluation and Expenditure Review (PEER))






Exhibit A: Theory of Fee Setting in State Government Decision Model
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SOURCE: PEER analysis of public finance and economics textbooks and articles and

literature and policies of various governments on user fees
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Exhibit A: Theory of Fee Setting in State Government Decision Model
(Continued)
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